A NOTE ON THE HISTORY OF FORENSIC MEDICINE OF THE MIDDLE AGES.
CHARLEs GRENE CtUMsToN, M. D., Boston, Massachusetts. In the fifth century, the Germanic and Sclavonian peoples made an irruption into occidental Europe and overthrew the Roman Empire. The wehrgeld or price of blood, was the principle of the legislation of the newcomers, Goths, Franks, Alamans, etc. By them murder was not punished in the name of an ideal of justice or of morals, but instead, the author of violence paid to his victim or to the relatives of the latter, a pecuniary indemnity, the importance of which varied with the damage caused, likewise the quality of the person injured. The person who accepted the indemnity should afterwards relinquish all thoughts of fur ther action. When one recalls the great love of the Germanic race for lucre, it will be seen that the legislators had thus found a most excellent means of avoiding perpetual vendettas, which would have distressed the tribes.
The law of the Alamans contains precise anatomical details on wounds; also on the compensation due according to the location and degree of the injury. The same applies to the Salic Law, some of the paragraphs of which I here transcribe.
Si quis alteruwi voluerit occidere et colpos falierit quid fuerit adprobatum, M M D dinarios qui faciunt solidos LXXX culpabilis judicetur. Si quis alterum in caput placaverit ut cerebrum apareat, et exinde tria ossa, quae super ipso cerebro jacent exierint, M. C. C. dinarios. Si inter costas fuerit aut in ventrem ita ut volvus apareat, et usque ad intrania per-aeniat M C C diharios, praeter medicatura, sblidos V. Si quis hominem placeaverit ita lit sanguis in terra cadat, D C dinarios culpabilis judicetur-
The pregnant female was the object of special protection, to wit:
Si quis feminam ingenuam et gravidam trabaterit, si mnoritur XXVIIIM denarios-si vero infantem in utero matris suae occidert ante quod nomien habeat, quid fuerit adprobatuin, IVM dinarios culpabilis judicetur.
According to Mende, Siebolt and Buchner, competent people (viri probatae artis) were permitted to examine and dress wounds and submit a report to the courts.
. At the commencement of the IX century, Charlemagne, whose dream was to restore the Roman Empire, endeavored to put some unity in the legislation of the people under his submission. He ordered his bishops to write out and distribute by the missi dominici, this compilation of Germanic laws, of ancient Merovingian codes and Roman Law known by the name of the Capitularies. Many of its sections imply a direct intervention of the physician, upon whose opinion the judges are expressly ordered to rely, particularly in cases of blows and wounds, infanticide, suicide, rape, bestiality, and divorce on account of impotency. On the other hand, the epoch appeared to be most favorable for the science of medicine which was at .this time one of the foremost studies taught at the Imperial and Palatine schools. Charlemagne himself points out in the Capitularies of 805 and 807, that one should be initiated in the healing art from childhood.
A clearer comprehension of law, a general intellectual activity and an undoubted softening of the habits and customs of the people would seem to have been favorable elements for the development of an organization of the science of medical jurisprudence if unfortunately the unity of the Empire had not been entirely factitious. In point of fact, when hardly born, medical jurisprudence underwent the fate of the other institutions of Charlemagne. The Empire was divided up, the feudal regime became established while the local usages and customs reappeared and took back their predominance in law.
Then, aided by superstition, appeared the most absurd procedures in justice, originating from the, mystic Germania, and formerly much in honor with the Franks. The supernatural was introduced in all trials and served to cover up all injustice. Both the people and judges were possessed of the same ignorance and passions as if mankind could be wicked only when uneducated. To inquests and investigation founded on reason, judiciary contest was substituted. Resort was also had to proofs (ordalies) by fire, boiling water and cold water.
In the first of these proofs the accused, in order to denonstrate his innocence, was obliged to carry a red hot iron bar in his hand for a given distance. In the second, the accused was forced to withdraw a ring from the bottom of a recipient filled with boiling water; while in the third he was thrown into water with his arms and legs tied. If innocent he sank -to the bottom; otherwise his body floated on the surface.
It must be said that all the procedures were not so barbarous. In some instances the pleaders were asked to eat a certain amount of bread and cheese placed on the altar. Nothing abnormal transpired if the accused was in the right, but the guilty vomited the repast with severe convulsions. It was at this epoch that the "preliminary question" was put in practice, and resulted in the conviction of a most innocent person if not mentally strong and to save a guilty one if mentally well equipped.
In the cadaveric phenomenon known by the term of cruentation, one perceived a manifest proof of divine interference. King James of Scotland, in his work on Demonology, published in 1597, says that after a secret assassination, if the cadaver of the victim is once touched by the murderer, the blood will gush forth in order to call divine vengeance upon the criminal. The proof was carried out as follows: The suspected murderer was placed at a certain distance from the victim, the body being naked and lying on its back. He next walked around the body two or three times and then touched the wounds very lightly with his hands. If, during these manoeuvres, a flow of blood took place, the unfortunate person wds convicted of murder. Should the contrary happen, then other proofs were brought into play.
This However, in spite of the retardation in the progress and development of the law, medical expert examination was still in vigor as is made clear by the ancient texts. It is shown that at the time of judiciary proofs by combats, by water 'and fire, physicians, surgeons and midwives, were summoned, according to circumstances, to give their testimony under oath before the courts. Thus we find in the edict of Godfrey de Bouillon, also known under the title of the Assises et bons Usages du Royaum dee Jerusalem, a passage relative to medical visits ordered by the courts. It is to discover the condition of the disease alleged by the vassal who refuses to appear at the court of his suzerain to plead his case. Let it be recalled that this was a judgment by battle, a type of barrister's speech requiring real vigor. I here transcribe the passage relating to medical expert work in Assises de la Haute-Gour Chap. 223. The Lord should then order three of his subjects to sit as a court, a physician, an apothecary and a surgeon. He of the three \vho is there in place of the Lord should say: Show your wounds to the physician and he (the plaintiff). must so do, and the physician should examine and palpitate his person, see his urine and examine into everything that the Lord should know. He must expose his wound in the presence of three men sent for that purpose by the Lord; and if the physician, by his oath, which he is obliged to take, finds him injured, he may plead his case before the court for damages.
S"Bring the murdered body before the residence of the Lord or at the place ordinarily used for exposing murdered bodies, after which he must come before the Lord and request a council. "Sire, order that this body which has been murdered be examined" and the Lord must then send three men, one in his place and two to form a court, and these three men must view the body and then return before the Lord and say in the presence of the court: "Sire, we have seen the body that you asked us to view and haVe examined into the facts and then they must state in what place and what occurrence has taken place and what appears to them to be the facts, and if there does not appear to them to be any cause for suspicion of murder they must so state to the Lord." 7 7 "Justice must examine her genitals and wound by midwives and by those who may know whether or not she was taken by force." In the Grand Coutermier of the country and duchy of Normandy it is stated that "experienced men and midwives must proceed to investigate by direct examination and other means of verification; view a man ill (in bed) or with a wound or one that has been killed, or a woman who has been raped. I would mention also the Coutume de Paris or Etablisement de saint Louis, 1260, which did away with the judiciary duel, and in its stead required proof by testinionial proofs, thus contributing very greatly to the development of expert medical work.
On the other hand, the Canon Law was about to occupy an increasingly greater power in the jurisdiction of the people. In 1254, Pope Gregory IX collected and published under the name of Decietales, the religious decisions of all the Councils which had been held up to that time. Many new questions had been raised therein which of necessity would result in medical expert work. The Decretales ordered careful and complete inquests in the case of impotency, from which arose the famous proof by congress. This proof was the object of ardent discussion and violent attacks for centuries. Impotentia coeundi has at all times been a motive for divorce in the Church of Rome. The Decretales of Gregory IX prescribed in 1254, very minute inquests; it was not enough to make a medical examination of the genital organs and it was considered most logical to resort to the act of coitus itself, accomplished in the presence of witnesses. I here will transcribe what the famous surgeon, Guy de Chauliac, says in 136, on this subject in his Grande Chirurgie:
Le That this was undoubtedly feared is made evident from the fact that later a commission composed of three physicians, three surgeons and three" midwives was appointed in the place of the matron, and it 5"He having langor must be examined, in order to ascertain if he who remained in bed is simulating that he is ill." 8The physician authorized by the magistrate should examine into the temperament, the condition of the parts, then exofficio he will appoint a midwife.' learned and experienced; and then will order the husband and wife to go to bed together; the midwife will then exhort them to coitusShe shalt cover the genitals of both with a proper ointment; she will then faithfully, relate to the physician what she observed and he will then-make out his report; being careful not to be mistaken. developed upon it to determine an facta esset emissio, ubi, quid, et quale esset emissum. A curtain separated the couple from the witnesses. The judges, both ecclesiastical and laymen, waited in an adjoining room.
Unanimously opposed by all physicians and a large proportion of the clergy, by Ambroise Par6, Tagereau, Gnillemeau and Rabelais, among niany others, who denounced the indecency and uselessness, the congress still thrived up to the end of the XVII century. It was the object of universal derision and Boileau, in his VIII satire thus expressed himself:
Jamais la biche en rut n'a pour fait d'impuissance Train du fond des bois un cerf a l'audience Et jamas liege entre eux n'ordonnant le congres
De ce burlesque inot n'a souille ses anets. Finally, the congress received its death blow upon the occasion of the trial of the marquis de Langeais, who was found impotent by the proof, and who, having remarried, had nine children by his second wife. Under pressure of public opinion, it was decided to appoint a commission to examine the value of the procedure, and on February 18, 1677, from the conclusions arrived at by the members of the commission, Parlement forbade all judges from ordering the proof by congress in all cases of divorce for impotency.
The Decretales also required an inquest to be held in cases of abortion and assault with criminal intent. All medico-legal cases which in any way involved the dogmas of the Church were tried before ecclesiastical tribunals, side by side with the regular courts. Thus, according to Hoeser, in 1249, a physician was called by the tribunal of Bologna in order to testify, after examination of the prisoner, in a case of abortion. Before this, a decree of Innocent II, dated in the year 1209, refers to medical examination of wounds as a practice ordinarily resorted to. The case in point was that of a church robber, who had been struck by a spade, and the tribunal desired to know if the blow had been sufficiently slight ut peritorum judicio medicorum talis percussio assereretur non fuisse lethalis.
From the year 1200 up to the end of the XVII century religious influence dominated the social morals and mentality, likewise both civil and criminal procedure. The minds of the people were profoundly imbued with the Catholic doctrines and on many points medical jurisprudence became united with the casuistic. Canon Law dominated everything and regulated after its own fashion, questions of separation and witchcraft; it intervened in all civil and criminal cases, particularly those in which morals were involved. It was in theology, in the Bible and the Fathers of the Church, that the physicians looked for the con-trol of the principles laid down by Aristotle, Hippocrates, Galen and Avicenna. The end of the XIII century must be reached before one finds a trace of an organization of medical jurisprudence having some evidence of being official. The letters patent of Philippe le Hardi, dated May, 1278, offer proof of the existence of sworn surgeons for medicolegal expert work. Philippe le Bel, the legist king, surrounded medical expert work with some guarantees for the regulation that he endeavored to introduce relative to the practice of surgery. This profession had, up to this time, been open to anybody, but the oft quoted Edict of November, 1311, forbade any surgical act to all who had not passed the examinations before the sworn surgeons of the Ohatelet. We also learn that sworn physicians, surgeons and matrons were invested in the right to make reports to the courts concerning wounds received, and death occurring on highways. In England, "Edward the Fourth, in the year 1461, granted the charter of incorporation to the barber-surgeons and the barber and the surgeon continued in the same corporation for three centuries.
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From the time of the edict of Philippe le Bel, are to be found in some of the criminal records, particularly those of the Chatelet, accounts of testimony given by sworn surgeons and it may not be devoid of interest to quote some of them. On June 14, 1338, the drowned cadaver of Huguelin was exposed under the elm tree, to the people and the sworn surgeon of the court. It had been found in the well of Leberruier, On February 23, 1338, Eudelot la Picarde accused her master, Guillaume Damour, of having, two months previously, with force and menace of death, tried to violate her, she being at the time a virgin. As the victim could not prove her case, the accused was not condemned, because she did not appear against the prisoner. The task of examining women in cases of criminal attempt was reserved for the matrons, who retained iOjuly 31, 1332, Master Henri Tristan, surgeon, ordered in place of Master Vailli, sworn physician, observes injury not enough to cause death, in the person of Ponce de Cauderon, who received a wound on the head. This same Tristan declared "that he had seen, examined and palpated the body of Tristan Jehannin of Troyes, dead without fracture or wound and without evidence of blows, but killed by a disease of the brain, which is called in the terms of medicine and surgery, apoplexy, and which became expurgated by the nostrils, ears and mouth with death on August 25, 1332, after the apostle Saint Bartholemew.
On December 10, 1337, Master Pierre de'Largentiere, sworn surgeon, declares to have seen, examined, palpated, and examined each limb, opening and cavity of the body, Jehannot Paci, butcher's boy, dead from natural causes without presenting evidence of blows, contusions, fracture, and without presenting blood or wound.
On February 28, 1330, * * * after having viewed and examined according to the rules of surgery, Jehan de Meudon, injured on the head and beaten by blows on several parts of the body,-around the eyes and legs, reports injury not fatal but not without danger.
On June 14, 1338, * * * Master de Largentiere, after viewing it, found no lethal wound and concluded that death was caused from the fall into the well, which injured the brain.
On December 16, 1337, Richard Langles, a candle maker, was struck on the spine by foot kicks of Picard, and was in bed, the feet not being able to support the body. Master de*Largentiere, sworn physician, reported a condition of danger, but not fatal.
"3December 14, 1390,-upon having heard this, master Jehan le Conte, surgeon to the King, says that the wound.inflicted on the late Criquetot, on the head, was done with an axe, to the best of his knowledge and belief. On August 10, 1343, was placed under the elm tree Jehan le Rous, tailor, living rue Quequempois, who had hung himself by the: neck and strangled, being insane and w ithout common sense. And lastly, here is a report given two hundred years after the above, by four matrons of Paris, recorded by Laurent Joubert in his Traite des erreurs populaires en medecine, Lyon, 1534. I would say, however, that the strange vocabulary employed by Joubert, is very difficult to un-"2"They should not be believed on account-of their ignorance," said Par6 in 1575, and later de Blegny says: "The surgeons will have nothing to do with them. They prefer to give their reports separately than to compromise themselves with persons who frequently fall into error on account of ignorance, malice or from obstinacy." "xZAfter taking oath, the matrons declared that they had seen, examined, palpated, looked and felt of, carefully and thoroughly, as is proper in such cases; that the said Jehannette was found raped and pierced through and through, and was so fearfully injured that it was horrible to see, and was very ill and terribly wounded, and in every manner injured. ' 4 Jehanne Mabilette, claiming to be pregnant and beaten by Duchemin and Ravel, has no swelling of the belly nor other sign of pregnancy.
I ' 5 Agace la Francoise and Jehanne la Riquedonne, sworn matrons of the King, report that they have seen and carefully examined Marion de la Cour, prisoner above mentioned, palpated and handled naked, as well as they knew how and find no sign by which they could or would dare to say that she was pregnant, because the .belly was fiat and from the m6iremnits of-resistance made by the prisoner they could see that the abdomen was normal and truly believe that she is now not large with child. .
CHARLES ,GREEN CUMSTON
derstand, but is for all that a most interesting document, and therefore the translation will be omitted. From what has been said it is evident that the sworn surgeons aided the courts with their scientific knowledge, but their reports were of little value in those days when autopsies were not made and the anatomical learning meagre, that of physiology totally unknown. The surgeon could only state in a few words his diagnosis and prognosis-that was all.
Then, too, the judicial mind was undeveloped in the sombre epoch known as the Middle Ages, which extended from the XIII to the XV century. Torture was the means resorted to in order to obtain a confession of the supposed crime. The penalties were ferocious. Sodomy and buggery were assimilated to heresy and the person burned to death. A trial of the cadaver took place in cases of suicide and the Coutume de Bretagne says:
Si aucun se tue a son escient; il doit estre pendu par les pieds et traine comme meurtruer, et ses biens ineubles acquis a qui il appartient.1O
And a famous jurisconsult, Damhouder by, name, gravely propounds the question; Is fornication with an infidel to be considered a case of bestiality?
In the Middle Ages the insane ran in the highways without restraint, and mental diseases had a fertile soil upon which to grow in a depressed, superstitious and physiologically miserable people. It is for this reason that the strange epidemics of chorea and hysteria developed, which to the vulgar appear almost supernatural in nature. Then fright--ened by the extension of demonopathy, Pope Innocent VIII applied potent medicines to great afflictions. In 1484 he issued a bull against witchcraft and medical inquests were ordered in these cases. The physician studied the attacks of the supposed sorcerer, examined the condition of the secretions and excretions, and above all, armed with a leIf one kills oneself, he should be hung by the feet and dragged like a murderer, and his belongings should be taken by the proper persons.
